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The panel has voted to amend the opinion by adding the following footnote

to the conclusion of section I on page 5:

Although we realize that, in this case, the denial of

3 preliminary

injunction is tantamount to the denial of permanent

injunctive relief

because the execution date is imminent, the parties [flo not dispute that
the "normal," preliminary injunction standard of refiew applies. We

do not reach, nor do we decide, whether a different
should apply under these circumstances.

tandard of review



With the amendment, the panel has voted to deny thg petition for panel
rehearing. The full court has been advised of the petition for rehearing en banc.
No judge of the court has requested a vote on it within thejtime set for making
such a request.

The petition for rehearing and the petition for reheafing en banc are

DENIED.




